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BBepneHue

NMpaBoBasa NpuMpoaa Me>XXAYHapoaoHOro
KOMMep4YecKoro apburpaxa

MeXXAyHapoOHbIi KOMMepYeckuii apbuTpa)k npeacTtasnseT cobont 0cobbli MEXAHU3M
PACCMOTPEHNA MeXOYHAPOAHBIX KOMMEPYECKUX (X03A9MCTBEHHbIX) CMOPOB
4YaCcTHOMPaBOBOro xapakTepa. CTOPOHOW criopa MoXXeT ObITb U FOCyAapCTBO, HO CMOP Mo
CBOEMY colep>KaHuto 06513aTelbHO MMeeT YaCTHOMPABOBOW XapaKTep 1 BTOPO
CTOpPOHOW 06513aTefIbHO BLICTYMAET JINL0 YaCTHOIro Npasa. MexxayHapoaHbIn
KOMMepYeckuin apbuTpak, uam TpeTencknn cyn, - 3To cyn, n3bpaHHbIN B COOTBETCTBUM
C BOJIEN CTOPOH A5 paspelleHns cnopa Mmexxay HuMmn. Crnop paccMaTpuBaeTcs
He3aBMCUMbIM apbuTpoM, N3bpaHHbIM CTOPOHAMM Ha OCHOBE ero NpPodeccnoHabHbIX
KayecTB B LieJIIX BbIHECEHNS OKOHYATENbHOro 1 0643aTesIbHOro 19 CTOPOH pPeLLeHuns.
MeXXAyHapoOHbIi KOMMepYecKuii apbunuTpak n3biMaeT Cropbl N0 BOMNPOCAM TOJIKOBAHUSA U
NCMNOJIHEHNS KOMMEPYECKUX NOr0BOPOB M3 KOMMETEHLNM HAaLlMOHabHbIX Cy10B 0bLel
IOPUCANKLNN.

NMoHaTne «MeXxayHapoOHbIN KOMMepYeckuin apbuTpark», TOYHO TaK XKe KakK U MOHATUSA
MeXXAYHapOoA4HOro YacTHoro npaea u MITl, MeeT yCNOBHbIVM XapakKTep U O3Ha4YaeT
Hasnmyne B Aefle MHOCTPAHHOI O 3/ieMeHTa. MeXxayHapo4HbIN KOMMepYeCcKn apbutpax
nMeeT TPETENCKUN XapaKTep M y4pexxaaeTcs B COOTBETCTBMU C HAaLMOHaJIbHbIM MPaBOM.
Ero neaTenbHOCTb - 3TO AeATeSIbHOCTb HAaLMOHA/IbHOrO NPaBONPUMEHUTENLHOIO opraHa
Ha OCHOBE HOPM HaUWMOHaNbHOIrO 3aKoHo4aTebCTBa. [penmyLiecTsa TPEeTENCKOro
pa3bunpaTenbCTBa 3aK/YaTCA B CefyloweM: HENPOAOo/DKNTENIbHOCTb PAaCCMOTPEHNS
hena; MeHbllasa CyMMa pacxonoB 1 cbopos; cobnogeHne KoMMep4eCcKom TalHbl;
cBoboaHbIN BbIOOP CTOPOHaMu apbuTpos, Npouenypbl, MecTa 1 A3bika apbuTpa>KHOro
pa3bupaTenbCTBa; OKOHYaTENbHbIN U 0683aTeNbHbIN XapakTep apbuTpa>KkHOro peLleHns
(resiudicata); obecne4yeHne NPpUHYONTENBLHOIO NCMOJIHEHNS WHOCTPAHHbIX apbnTparKHbIX
peleHnn MexxayHapoAHO-MPaBOBbIM AOMOBOPHbLIM MEXaHU3MOM.
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MeXxOyHapoOHbI KOMMep4YecKuin apbuTtpaxk He ABIAeTCA 3/1IeMEHTOM roCy4apCTBEHHOM
cynebHom cnctemMbl U B CBOEN AeATeSIbHOCTU He 3aBUCUT OT Hee. DTO He
rocyfapcTBeHHas, a oblecTBeHHasa opraHusaumns, y4pexxaeHHasa B COOTBETCTBUU C
HaLuMoHaNbHbIM NpaBoM. ObpalwieHne CTOPoH B apbuTpark NCKoYaeT paccMoTpeHne
crnopa B cypax obwen topucagnkumn. OgHako HeT noaHon nsonaunm MKA ot
rocypapctBeHHon cynebHom cuctemel. lNpoueccyanbHble 0eNCTBUSA, CBA3aHHbIE C
NCNONHEHNeM apbnTpakHbIX PeLIeHU 1 BbIMOJIHAEMbIE CyAaMu 00LLen lopUCONKLNN:

1. ocyuwiecTB/ieHNE NMPUHYOUTESIbHbLIX Mep Mo npeaBapuTeslbHOMY obecnevyeHunto Ncka;
2. NPUHYONTENbHOE UCMOJIHEHNE ap6|/|Tpa>KHoro peweHns.

Buabl MeXAyHapoaoHOro KOMMep4ecKoro apburpaxa

CywecTtBo MKA onpepnensietcda no poay paccMaTpuBaeMbiX el - 3TO CNopbl Mo
rpa>k4aHCKO-NMPaBOBbIM OTHOLLEHUAM B chepe BHewHen Toproean. ObwenprnsHaHHas
KoHuenuua MKA - lopucamkumnsa TpeTenckoro cyaa OCHoBaHa TOJIbKO Ha nNpuHuune
ABTOHOMUN BOJIN CTOPOH B X AOMOBOPHbIX OTHOLIEHNAX. ABTOHOMUA BOSIM B MKA
MOHMUMAETCHA KakK NCTOYHUK npaBa. MNMpupoaa MKA Kak HerocygapcTteeHHoro obpasoBaHus
obycnoBneHa MMEHHO CorslalleHneM CTOPOH, NMpeacTaBaAfloWmMM cobon NCTOYHUK NpaBa
(lexprivata).

NHCTUTYUNOHHBIN, WK MOCTOSHHO OENCTBYOLWMIA, apbuTpaxk cozgaeTcs npu
HaLMOHaNIbHbIX TOProBbIX (TOProBO-NPOMbILLIEHHBIX) NanaTax, bupxxax, accounaumsx,
coto3ax. OcHoBa PYHKLMOHUPOBAHUSA - cneunanbHbI HauMOHaIbHbIM 3aKOH N MPUHATbLIN
Ha ero ocHoBe persiameHT Takoro MKA. ApbuTtpakHoe pa3bunpaTenbCTBO OCHOBAHO Ha
npouenype, yCTaHOBJIEHHOW B perjlameHTe. ECTb CNMCOK MOCTOAHHbIX apbuTpos, 13
KOTOpPbIX CTOPOHbI CaMK BbibupatoT apbuTpos. 10T BMA MKA Hanbonee
npeanoyTuTeneH npu pasbupaTtenbCTBe COXKHbIX AeSl, CBA3aHHbIX C 3anyTaHHbIMA U
TPyLHOPa3peLwnMbIMA pasHornacuamMm, npobnemamm No npuMeHeHUto npasa. B
HacTosiLee BpeMs B Mupe pyHKumoHnpyeT 6osiee 100 MHCTUTYUMOHHBLIX apbuTpaxken,
OEeNCTBYOLWMX B pa3inyHbIX rocygapcTtBax (Apbntpa>kHbIh MHCTUTYT CTOKI0JIbMCKOM
TOproBomn nanaTbl, AMeEpUKaHCKasa apbuTpa>kHasa accounaumns, JIOHOOHCKNIA
MeXXAYHapPOLAHbIN TPETENCKNI cya v ap.)

N3onmpoBaHHbIN (pa30oBbin) apbuTpark, nan apbutpak adhoc, cospgaetca cTopoHamn ans
pPacCMOTpPEHUSA KOHKpeTHOro gena. lNocne okoH4YaHUs paszbupaTenbCTBa U BbIHECEHUSA
pelleHnsa OH npekpauwlaeT cBoe cyuiectsoBaHne. CTOPOHbI BbIODMpPaOT MeCcTo NpoBeaeHuns
apbuTpaxka, camn ycTaHaB/AMBalOT NpaBuia n3bpaHusa apbutpos n apbuTpa kHyto



npouenypy. N3onmpoBaHHbIN apbuTpa>k 0OCHOBaH Ha NPAaKTUYECKM HEOrPAHUYEHHOMN
aBTOHOMWUM BOJIM CTOPOH B Bbibope npouenypbl pacCMOTPEHUSA cnopa. Bo3MoXKHbI
AeTajibHOe corjlacoBaHue npouenypsbl, ee perjaMeHTauns Ha OCHOBE persiaMeHToB
WHCTUTYLMOHHbIX apbuTparken nam TUNoBbIX periaMeHToB, pa3paboTaHHbIX
MeXAYHapoaHbIMU opraHmn3aunsamm. CToOpoHbl BripasBe AOrOBOPUTHLCS O BHECEHUU JTIoObIX
N3MEeHEeHUN B periamMeHT. I301mMpoBaHHbIM apbuTpaxk- 3170 Hanbonee appekTnsHoe
cpencTsBo pa3dbupaTenbCcTBa CNOPOB, CBA3AHHbLIX C haKTUYECKUMM 0BCToATENbCTBaMN,
HarnpuMep NPOBepKon Ka4yecTBa TOBAPOB, onpeaesieHNeM NX LeHbl.

NMpaBo, npUMeHuMoe apouTpaxem

B apbuTpa>kHoe cornaweHmne MoXeT BbiTb BKJIIOYEHA OFOBOPKa O MPMMEHNUMOM Mpase,
KOTOPOMY MOAYNHAETCA KOHTPaKT. Yalle BCero Takas oroBopka npeacrtasnsgeT cobon
CaMOCTOSITes/IbHOE yC/I0BME KOHTpPaKTa. Bbibop npaBa aapecoBaH He CTOMLKO apbutpam,
CKOJIbKO CaMUM CTOPOHaM, TakK KakK 3TO yKa3aHue, No 3aKOHY KakKoro rocygapcrtsea 6yayT
onpenenaTbcs npaBa n 06493aHHOCTN CTOPOH, HE3ABMCUMO OT TOrO, BO3SHUKHET /K
HeobxoaMMoOCTb apbuTpakHoro pasbupartenscTea gena. Horga orosopka o
NMPUMEHMMOM MNpaBe NoAYNHSAET KOHTPAKT He 3aKOHAM KOHKPEeTHOro rocyaapcTsea, a
«npaBy crnpaBenamnesocTu» (exacqueetbono), nnbo MKI1 (lexmercatoria), nnbo
MeXXOyHapoAHbiM ToproebiM 0bbi4asam (MHKOTEPMC). CooTBeTCTBYIOLLEE YKa3aHME
o6sa3aTesNIbHO BK/OYAETCHA B KOHTPAKT. B poccMncKoM 3akoHOAATENbLCTBE 3aKpEenJeHo
nosioXeHne: ocobeHHOCTN onpeaeneHns npasa, noanexxawero npmmeHeHuo MKA,
yCTaHaBAMBaeTCsa B 3akKoHe 0 MKA (a63. 2 n. 1 cT. 1186 Npa>KaaHCKOro Koaekca).

MPUHLXM aBTOHOMUM BOJIM CTOPOH SIBJISETCS OAHUM U3 OCHOBOMOJIAraloLWmnx Havyan
apbuTpa)kHoro pasbupatenscTea. TpeTencknin cyn paccMaTpuUBaeT Crop MMEHHO B
COOTBETCTBUM C TEMU HOPMaMU MpaBa, KOTOPble CTOPOHbI N3bpann B KavyecTse
NPUMEHUMBIX K CyLLIeCTBY criopa. PaccmoTpeHue cnopa B MKA UCK0YaeT NpuMeHeHne
OTCbINIOK 06eunx cTeneHen. Jlloboe ykasaHne Ha NpaBo Kakoro-nnmbo rocygapcTea
JIOJ1DKHO TOJIKOBATbCSl KAk HernocpeacTBeHHO oTC N 1natulee K MaTeprasibHOMY NpaBy
3TOro rocyZlapcTBa, a He K ero KOJIIM3NOHHBLIM HOPMaM.

Ecnn CTOpOHbI He BbIOpaan NPUMEHMMOrO NpaBa, TPETENCKUI Cy CaM onpeaenseT
NnPUMeHnMoe NpPaBo B COOTBETCTBUN C TEMU KOIN3NOHHLIMUA HOPMaMK, KOTOpble
apbnTpaxk cHNTaeT HYXKHbIMU NMPUMEHUTL. Bo BCex cnyvyasax MKA npMHUMaeT pelleHune B
COOTBETCTBUM C YCNOBUAMUN KOHTPAKTa U C y4ETOM MeXAYHapOoAHbIX TOProBbiX 0bbl4aes.
BbibOp KONNAN3NOHHON HOPMbI, B KOHEYHOM CHETe onpeaensowen npumeHmMmoe



MaTepuasibHOE NMpaBo, 3aBUCUT OT MeCTa npoBefeHnsa apbutpaka. EBponenckas
KOHBEHLMA O BHELWHeTOpProBoM apbutpake 1961 r. ycTaHaBaMBaeT NpaBuo:
MeXxAyHapoaHbI KOMMepYecKnn apbutpa>k npuMeHseT KOJIJIM3NOHHOE NpaBo MecTa
nposeneHns apbuTtpaka. Mecto npoBeaeHus apbutparka onpegensetcsa nnbo
corslalleHneM CToOpoH, nbo MecToM XUTenbCTBa cynepapbutpa. B coBpeMeHHOMN
npakTuke HabnwgaeTca TEHAEHUNS OrpaHNYEHNA OENCTBNA NPe3yMnunm «KTo Bbibpan
apbuTpaxx, TOT Bbibpan n NpaBo».

ApOuTpa>KHoe cornawieHume

Apbutpa>KHoe cornalleHne npencraBnsgeT cobon cornacoBaHHY BOJIKO CTOPOH O
rnepepade cropa Mmexay HMMKM Ha paccmoTpeHune B MKA. Cneuyndguka MKA 3akno4vaeTcs
B 00B6pOBOALHOCTM ObpaLlleHnsa B apbuTpa>k 1 oGHOBPEMEHHO B 00A3aTENbHOCTH
apbuTpa>kHoro cornaweHnsa. ApbuTpa>k MoXXeT NPUHATL AeN10 K MPONU3BOACTBY TOJIbKO
MpY HaIMYNN ACHO BbIPa>XEHHOro corsiaeHmnsa cTopoH. OcobeHHOCTb apbuTpakHoOro
cornalleHmns: oHo CcTporo oba3aTenbHO 415 CTOPOH U OHU HE MOTYT YKJIOHUTLCA OT
nepepayun cnopa B apbutpax; cyn obwen pucankumm He BripaBe HU OTMEHUTb
apbuTpa>kHoe cornalwleHue, H1U NepecMoTpeThb peleHne apbuTparka No cyuw,ecTBy.

Buabl apOMTpPa>kHbIX COrjlalleHumn

1. apbuTparkHas oroBopkKa - 3TO COrJjlalleHne CTOPOH KOHTpaKTa, HenocpeaCcTBEHHO
BKJIIOYEHHOE B €ro TekcT, 06 apbutpakHom pazbupaTenbCcTBe CNopoB, KOTOpPbIE
MOryT BO3HUKHYTb MOTEHLMaNbHO. ITO yC/I0BME O Nepenayve aesa B apbuTtpax B
c/lyqae BO3HMKHOBEHUS cnopa B byayuieM, KOToOpoe npeaycMaTpuBaeT
IOpUCONKLNIO onpenesneHHoro apbutpakHoro cyaa. ApbutparkHas oroBopka
aBnseTcs Hanbonee pacnpoCTpaHeHHbIM BUAOM apbuTpa>kHOro corsalleHuns,
cBoeobpa3HbiM obecnevynTesibHbIM CPeaCTBOM BbIMOJIHEHNS A4OMOBOPHbIX
065a3aTeNbCTB, KOTOPOE rapaHTUpyeT KBaandpunumpoBaHHoe pa3bnpatenbCcTso
Cropa 1 BO3MO>XHOCTb MPUHYANUTENIbHOrO UC NOJ1 HE HUS PELUEHNS;

2. TpeTenckas 3anncb - 3TO OTAEeJ/IbHOE OT OCHOBHOI0O KOHTPaKTa CorsialleHne CTOpPOoH
06 apbuTpa>xHOM pasbupaTenbCcTBE Y)Ke BO3HUKLIEro cnopa. 3To Hanbonee
npennoYTUTENIbHbIN BUAO apbuTpa>kHOro CornalleHuns, Tak Kak corjalieHmne CTOpoH
06 apbuTparke coBeplUaeTCH, KOraa pa3Horaacus y>xe BO3HUKAN U CTOPOHbI
onpeneneHHo NPeacTaBAsalT XapakTep cnopa. Ha npakTuke 3akyeHne
TPETEeNCKOW 3anncu TPYAHOAOCTUXKUMO, TaK KakK MHTEpPEeChbl CTOPOH MOryT 6ObITb



NPUHLWNNANIBHO MPOTUBOMOJIOXKHbLIMU;

3. apbuTpaKHbIA 0OroBOP - 3TO CAMOCTOSATE/IbHOE COoralleHne Mexay CTOpoHaMu o6
apbuTpa>kHoM pa3bupaTensCTBE CrOPOB, KOTOPble MOTYT BO3HUKHYTh B byayLiemM B
CBSI3W C AAHHbLIM KOHTPAKTOM W FPynno KOHTPakToB N1Mbo B CBSA3M C COBMECTHOM
NeaTeNbHOCTbIO B LIeJIOM.

Bce Tpu BMaa apbuTpa)KHOro cornalleHuns, no CyTu, HAYEM He OTIMYALOTCSH, UMetoT
OAVNHAKOBYO IOPUANYECKYIO CUJTY: 3TO TPU (DOPMbl OQHOIO U TOr0 »Ke SIBJIEHNS -
cornaweHuns cTopoH 06 apbuTtpakHoM pa3bupaTenbcTBe. HauMoHabHbIE 3aKOHbI U
MeXXAYHapoAHble [OroBOPbLl HE MPOBOAAT HUKAKUX MPaBOBbLIX Pasnnynin Mexnay
OTAesNIbHbIMU BUAAMN apbuTparkHbIX COrnalleHnn.

FOpucankumns apbutparka MoxxeT OblTb OCHOBaHa Ha NpaBuiax MeXXAyHapoa4HOro
[oroBopa - apbuTpa>kHOM coralleHnn Mexxay rocygapctsamum. 3ToT
ME)XXIroCyoapCTBEHHbI A0OroBop obs3aTeneH n Ossi HauMoHaIbHbIX Y4aCTHUKOB
KOMMep4YeCcKux CNopoB, N Ana apbuTpakHbIX OpraHoOB, YKa3aHHbIX B 4OrOBOpE.
ApbuTpaxk He MOXKeT 0TKa3aTb B PaCCMOTPEHMN CNopa, CCbIJIasiCb Ha OTCYTCTBUE
cneumnasbHOro cornalleHns CTOPOH.

MpuHUMnuanbHasa 0CO6eHHOCTb apObUTParKHOro CoralleHns - ero puaAnYecKn
ABTOHOMHbIN, CAMOCTOATE/IbHbLIN XapakTep No OTHOLEHUID K OCHOBHOMY KOHTPaKTY.
tOpuanyeckasa AenCTBUTENIbHOCTb apbuTparKHOro CorfalleHns He 3aBUCUT OT
[EeNCTBUTENIbHOCTM OCHOBHOIO KOHTpakTa. Ocoboe 3Ha4yeHne 37O NosoXKeHne nMmeer,
ecnun lpucankumnga apbmutpaka oroBopeHa B CaMOM TEKCTe KOHTpaKTa B Buae
apbuTparkHon orosopku. OcHoBononarawwmm npmHUMnom MKA aBnatoTcsa opnagnyeckas
ABTOHOMHOCTb apbuTpakHOro cornaweHns n NpUHUM N anb Has 006pPOBOSILHOCTb
apbuTpaxxHoro pasbupaTtenscTsa. Jliloboe apbutpa>kHoe cornawieHme, B TOM 4ucne u
BKJIIOYEHHOE B TEKCT MeXAYHapo4HOro KOMMep4YeCcKoro KoOHTpakTa, pacCMaTpuBaeTCs
He3aBMUCMMO OT OCHOBHOIO KOHTpPaKTa, a NpU3HaHVe KOHTPakKTa HefenCTBUTENbHbIM (B
LesioM nanm B tobon ero 4acTn) He NPUBOAUT K aHHYJIMPOBaHUIO apbuTpa>KHOro
cornalwleHus, He nuwaeT apbuTpoB NpaBa paccMaTpmMBaTb BOMPOCHI, CBSA3AHHbIE C
HeOeNCTBUTEJIbHOCTbIO KOHTPaKTa. TOT NPUHUWN 3akpenJyeH B 60NbLUINHCTBE
HaLMOHaNIbHbIX 32aKOHOB, B MeXAYHAapPOAHbIX COrlalleHnsax, B apbuTpakHOM NpakTuKe.

dopMa u copeprxaHme apbuTpa>kKHoro cornawleHus

Mo obwemy npasuny TpebyeTcs oba3aTenbHas NMCbMeHHas opMa apbuTparkKHbIX
corsaweHnn. 3To TpeboBaHMe 3aKpenIeHo B HOPMax MeXAyHapoaHbIX KOHBEHL NN, B



TNNOBbIX 3aKOHax 06 apbuTpaxke. B 3aKoOHOA4ATENbCTBE roCyAapCTB AOMNYCKAeTCH YCTHas
dopma apbutpakHoro cornaweHuns. NMNonobHble pasnnynsg ABNAKTCA UCTOYHUKOM
MHOIO4YNC/IEHHbIX NMPo6sieM, CBA3aHHbIX C TOJIKOBAaHMEM M NPU3HAHUEM
DENCTBUTENbHOCTM apbuTparKHOro cornaweHms. MmpoBas apbuTparkHas NpakTMKa
NCxXoanT U3 HeEOBXOAUMOCTU MUCbMEHHON OopMbl apOUTPa>KHbIX COrslalleHnNn B
LUMPOKOM CMbICJIE CJ/IOBA: U HEMOCPEACTBEHHO COrnalleHmne, n obMeH NMCbMaMm Uin
NCKOBbIMW 3a8BJIEHUSMUN, N CCbIJIKA Ha OOKYMEHT, HEMOCPEACTBEHHO COAEP KAl
apbuTpa>kHy OroBOpKY.

Copep>xaHue apbuTpa>KHOro corsalleHns 3aBUCUT OT BOJIM CTOPOH, KOTOpPbIE
CaMOCTOSATE/IbHO ONpPeaensatoT ero 3JIEMeHTbl. B MMPOBOM NpakTUKe U HaLWOHAIbHOM
3aKoHoOaTeNIbCTBE pa3paboTaHbl TUMOBbLIE apbUTPa>kHbIE OrOBOPKMN. dNeMeHTaMu
apbnTpa>KHOro corsialleHns ABAITCSA: OrOBOPKa O TpeTenckoM pasbupaTtenbcTse (C
NCKIOYEeHeM NoacyaHOCTM CyaaM obLuien pncankumm niam NHbIM rocy 4apCTBEHHbIM
cynam); Bblbop Buaa apbutparka n mecta ero nposeneHuns; Bolbop s3bika apbutpa>kHoro
pa3bupaTenbLCcTBa U YCTaHOBJIEHME YMuCcna apbmuTpoB; onpeneneHne nopsaka
apbuTparkHon npouenypbl (MHCTUTYLMOHHBLIN apbuTpaxk Nno obwemy npasuny pasdbupaert
Crop Mo 3akKOHaM CBOEN CTpPaHbl 1 B COOTBETCTBUM CO CBOUM PErIaMeHTOM).

OTnn4uTenbHaa ocobeHHOCTb apbuTparka 3ak/4aeTCa B NOYTN HEOrPaHUYEHHOM
rnpaBse CTOPOH Ha CaMOCTOoATEeNIbHOe YCTaHOBJIeHMe npoLuenypbl paspeLlleHus cnopa,
nosToMmy abcontoTHoe 6ONbLWMHCTBO NPaBOBLIX HOPM, Onpeaensatowmx npouecc
TpeTenckoro pasbmnpatenbCcTea, UMeeT AUCMO3UTUBHbLIA XapakKTep U NpUMeHaeTCs
TONIbKO TOrAa, Korga CTOpPOHbl He NpefycMoTpesn MHOro. B apbuTpa>kHOM cornatieHumn
CTOPOHbI BNpaBe npeanycMoTpeTb Nobbie npaBuia apbuTparkHon npouenypbl, gaxKe
€eC/in OHM obpaLlatoTCa B UHCTUTYLUMOHHbLIM apbuTpaxk. Mpenensl aTon ceoboabl -
nMrnepaTmMBHbIE HOPMbl HAaLMOHAaJIbHOrO NpaBa 1 oroBopka o nybanyHom nopsake. MNpwn
Bbibope n3onmpoBaHHOro apbutpa>ka CTopoHbl 06513aHbl YCTaHOBUTL Npasuia
apbuTpa>kHom npouenypbl, Tak KaK TaKOW OopraH He MMeeT CBOero periameHTa. Ecnm
CaMu CTOPOHbI He peLunan npouenypHbie BONpockl B apbuTparkHOM cornalleHuu, 3To He
NMwaeT ux nNpaea Ha TpeTenckoe pasbunpatenbcTBo. HasHayvyeHHble apbuTpbl byayT
PYKOBOACTBOBATbCA TeMU NpoLeccyasibHbIMM HOPMaMU, Kakne oHn camu cebe
onpenensrt.

NMpu3HaHue U UCNOJIHEHUE MHOCTPAHHbIX
apOuMTpa>kHbIX peLieHUn



OaHo n3 npenmyuiects MKA - Hanmnyme paspaboTaHHOM Ha HAUMNOHAILHOM
MeXXOYHapOL4HOM YPOBHAX CUCTEMbI MPU3HAHUA U NPUHYOUTENbHOr0 UCMOJIHEHUA
apbnTpa>kHbIX peLleHnn, BbIHECEHHbIX Ha TEPPUTOPMN MHOCTPAHHOIO rocyaapcTBa.
OCHOBa 3TON CUCTEMbI 3a50)KeHa B Hblo-MlopKCKOWM KOHBEHLMM O MPU3HAHWM 1
npuBeaeHNN B UCMOJIHEHUE MHOCTPaHHbIX apbuTpa)KHbIX peweHuin 1958 r. HopMmsbl 0
MPU3HaAHUN U NCMOJTHEHNN NHOCTPAHHbLIX apOUTPa>KHbIX PELUEHNI €CTb N B APYrnx
MeXXOYyHapoAHbIX A0roBopax: EBponenckas KOHBEHLMA O BHELLHETOProBoM apbutpaxe
1961 r., MexxamepukKaHCKas KOHBEHLIMSA 0 MeXAyHapoaHOM KOMMep4YeckoM apbutpaxe
1975 r., Apabckas KOHBEHLMA 0 MeXAYHapOAHOM”™ KoMMep4yeckoMm apbutpaxke 1987 r.

Hblo-lopKcKas KOHBEHLMSA 3aKpennseT NPUHLMUN NPU3HAHNSA MUCbMEHHbIX apBUTParkHbIX
cornaweHunn. Kaxxgoe rocyapcTBo-y4acTHUK 0683aHO Npu3HaBaTb UHOCTPAHHbIE
apbuTpakHble peLleHnsa N NpMBoANTb UX B UCMOJIHEHME Ha CBOEN TEPPUTOPUN B
COOTBETCTBUM CO CBOUM MpoLeccyasbHbiM npasoM. OnpeneneHne NHOCTPaHHOI O
apbuTpa>KHOro peLleHns - 3To peweHne TpeTenckoro cyaa, BblIHeCeHHoe Ha
TeppuTopumn rocygapcTBa, MHOMo, YeM roCcyAapCTBO, Ha Yben TeppuUTopUNn
ncnpawmBaeTCcs NpPU3HaHNE peweHns n NnpuBeeHne ero B UCNosIHeHune.
TeppuTopuanbHbIN KPUTEPUN ABASAETCA OCHOBOM A1 onpefesieHns apbutpa>kHoro
peleHnsa Kak MHOCTPAHHOIr0. 3TO MNOJIOXKEeHWe B PaBHOW Mepe OTHOCUTCH KO BCeM BMAAM
apbuTtpaxken. 1onoNHUTENIbHbLIN KPUTEPUA: MO MOHATUE «MHOCTPaHHbIE» MOAMAAAT U
Te peleHns, KOTopble He CHUTaTCA BHYTPEHHMMW B rocylapCcTBe MecTa Ux
ncnonHeHunsa. Chepa npmmeHeHUs KOHBEHUUN - TOJIbKO MHOCTPaHHbIE apbuTpakHble
peLlleHuns.

OCHOBHOe cofepkaHune Hblo-MIOpKCKOM KOHBEHLMM 3aKJ/II04aeTcs B YCTaHOBAEHWN
0683aHHOCTN roCcyaapCTB NpU3HaBaTb MHOCTPaHHbIE apbuTparkHble peLleHns Kak
obsA3aTenibHble N NPUBOANTbL UX B UCNosiIHEHKE. NMetoTca B BUAY apbuTpakHble peleHuns
Mo cnopam, CTOPOHaAMM B KOTOPbIX BbICTYNAOT PU3NYECKMNE U lopuandeckmne nmua.
YCTaHOBJ/IEHO NPaBO Ka)KA0ro rocygapcTea Ha OroBOPKY, YHTO OHO OrpaHnymnBaeT
npuMmeHeHne KoHBEHUWWN TONIbKO CNOpPaMu, BbITEKAKOLWMMUN U3 TOProBbiX KOHTPaKTOB. B
TaKOM CJlydae faHHoe rocyaapcTBo He Brnpase TpeboBaTb OT APYrnx rocyaapcrs-
YY4aCTHMKOB UCMNOJIHEHUSA peLlleHnin ero apbnTpakHbIX OpraHoB Mo ApYrnuMm genam.

Mpu3HaHne apbuUTpa KHbIX peLleHnin BO3MOXXHO TOJIbKO NPU HAaJIMYMN NMUCbMEHHOTO
apbuTpa)kHoro cornaweHus. Mpu peLLueHnn Bonpoca, MoXKeT K cnop ObiTb NMpegmMeTom
apbuTpa)kHoro pasbupaTenbCTBa, pellamllee 3Ha4YeHNE NMEIDT NPaBo rocyAapcTBa, rae
NCNpaLllnBaeTCs NMPU3HaAHWE U NCMOJIHEHNE, U NPAaBO roCyAapCcTBa, KOTOPOMY CTOPOHbI
NOAYMHMUAM apbuTparkHoe cornatueHne. FocynapcTea NPU3HAOT U UCNOJHAOT
WHOCTpPaHHble apbUTparkHble peLleHns B COOTBETCTBUMN CO CBOMM HALMOHAJIbHbIM



npasoM. MNMpuHyanTenbHOEe NCNosiHeHNe apbuTpakHbIX pewieHnn TpebyeT
OOMOJIHUTENIbHON npoLuenypbl, 3anHTepecoBaHHas CTOPOHa A0J/KHa NpefocTaBuUTb
COOTBETCTBYOLLEE XOAATAaNCTBO, OPOPMIIEHHOE Haasexxalwmnm obpa3oM. K NnpusHaHMIO 1
NCNOJIHEHUIO apOnTparKHbIX peLleHnin, BXoasawmx B chepy AencTtensa KoHBeHUUN, He
OOJDKHbI MPUMeHATbCA bosiee obpeMeHunTesIbHbIE YCNOBUA UK Bonee BbICOKME MOLUJINHBI
n cbopbl, 4eM CYLLECTBYIOT O NPU3HAHNSA U UCMOJIHEHUSA BHYTPEHHUX apOuUTpa>KHbIX
peLleHnn.

KOHBEHLNA 3aKpennsieT NcYepnbiBaoLWNA NepeYyeHb OCHOBaHUI A5 0TKasa B
NPU3HAHUN N UCMONIHEHUM apPOUTPa>KHbIX PeLLUeHWiA:

1. ocHOBaHMA O0TKa3a No Npocbbe CTOPOHLI, MPOTUB KOTOPOI BbIHECEHO peLleHNne:
oOHa N3 CTOPOH HepgeecnocobHa No CBOEMY JINYHOMY 3aKOHY; apbutparkHoe
cornalweHne HegencTBUTENbHO MO 3aKOHY, KOTOPOMY CTOPOHbI €ro MoA4YnHNAN,
nnbo 3aKOHy rocygapcTBa MecCcTa BbIHECEHUSA peLleHns; OTCYyTCTBME Haaexxallero
yBe[LOMJIEHUS CTOPOHbI O BpEMEeHU U MecTe apbutpa>KHOro pasbnpatenbLCcTBa;
apbuTpaxk Bbilen 3a Npeaesbl CBOEN KOMMETEHUNN; HapyLWeHnsa apbuTpakHoN
npouenypbl. bpeMsa AokasblBaHUSA HAaNM4YNS OCHOBAHUN ANS OTKa3a B MCMOJIHEHUN
NIEXXUT Ha 3aMHTEepPeCcoBaHHOW CTOPOHE;

2. OCHOBaHMA OTKa3a CO CTOPOHbl KOMMNETEHTHbIX OPraHOB rocyapcTBa MecTa
NCNoJIHEHNSA peweHns: 06bEKT criopa He MOXeT bbITb NpeaMeToM apbuTpa>KHOro
pa3bunpaTenbLCTBa MO 3aKOHY rocyfapcTBa, rae ncnpalnBaeTCcs NpuU3HaHmMe n
NCMOSIHEHWNE; NPU3HAHME PELUEHNS U MPUBELEHNE ero B UCMNOJIHEHME NPOTUBOPEYaT
ny6anM4YHOMY NOPSAAKY 3TOro rocyaapcTBa.

B EBpONEencKom KOHBEHLMN O BHeLWHeTOprosom apbutpaxke 1961 r. HeT cneymanbHbIX
npasua 0 MPU3HAHUU U UCMIOSTHEHUN NHOCTPAaHHbIX apbuTpakKHbIX peleHnin, HO
npeaycMoTpeHa BO3MOXXHOCTb 06bsABUTb apbuTparkHoe pelleHne HeAenCTBUTEesIbHbIM
nmnbo B rocyfapcTBe MecTa BblHECEHUA pelleHuns, nmbo B rocyfapcTee, NO 3aKOHY
KOTOPOro BblHeCeHo pelleHne. ObbasneHne pelleHns HeLenCcTBUTENbHbIM
npepnonaraeT ero 0OTMeHy 1, COOTBETCTBEHHO, OTKa3 B €ro NpusHaHum n NCNoJIHEHUN.

Mo 3akoHopaTenbCcTBY PO (cT. 416-422 MK, rn. 30, 31 AlNK) nopsagokK NCNOSIHEHUS
peLleHNnn MHOCTPaHHbIX CYA0B 1 apbuTparken onpenensaerTca MexxayHapoaHbIMU
norosopamu PO. YcnoBmus NCNosIHEHUSA peLleHWiA:

1. Hann4me ,EI,OFOBOpHOVI B3aMMHOCTU - Heobxoammo cywiectBoBaHmne
MexxayHapogHoro noroeopa o B3aMMHOM NCMNOJIHEHNN peLIJeHI/II7I,
yCTaHaBJIMBaloLWero KOHKpeTHbIe YCJI0BUA TaKOIro NCrNoJIHEHWA,



2. Heuncrte4vyeHune 3-neTHero CpOKa AaBHOCTW OJid rnpegbaBjieHNA peleHna K
NCIMOJIHEHUIO.

3akoH P® o1 07.07.1993 Ne 5338-1 «O MeXxayHapoAHOM KOMMepYeCcKoM apbutpaxke»
BOCMPOMN3BOANT NpaBusia Hbto-MIOpKCKOM KOHBEHLMM O MPU3HAHUN U UCTIOTHEHWN
apbuTpakHbIX peweHnn. ApbuTpa>KHoe pelleHne, He3aBUCUMO OT TOro, B KakKoM
rocynapcTBe OHO BblHECEHO, Npu3HaeTcs obsA3aTesibHbIM U NMpu cobnoaeHnn
HeobxoaonMbIX hopMasibHOCTEN MOXKET BbITb NPMBEAEHO B UCMOJSIHEHME. [10N10XKEHUS
3aKoHa B paBHON CTEMNeHN NPUMEHSAIOTCA N K BHYTPEHHUM, N K MHOCTPaHHbIM
apbuTpa>KHbIM pelleHnsaM (BblHeCeHHbIM IobbiM apbutpaxkem). CtaTbs 35 3akoHa
yCTaHaBJ/IMBAET, YTO MHOCTPaHHbIE apbuTparkHble peleHna NpupaBHEHbI K POCCUNCKUM.
3aKpenJsieH ucyepnbiBaoLWLMN NepeyeHb OCHOBAHUA OTKasa B NPU3HaHUN N NCTMOJTHEHNN
WHOCTpPaHHbIX apbunTpa>KHbIX peLleHnin, NONHOCTbIO COBNafaloLwWmni C COOTBETCTBYIOLWEN
HOPMOW Hblo-MOPKCKON KOHBEHLIUN.

NMpu3HaHWe peweHns, T. €. NPM3HaHMe npaB U 0693aHHOCTEN CTOPOH, BbITEKAOLWNX U3
Hero, He TpebyeT gonoaHUTeNbHOW Npoueaypbl. 0N NPUHYOUTENBHOMO NCMOJTHEHNS
pelweHna Heobxoanma aononHUTeNbHasa npouenypa: obpawieHme ¢ xog4aTanCTBoOM B
KOMMETEHTHbIN cyn PP (obuwee npaBnio - Mo MeCcTy XXUTeNbCTBa A0JDKHUKA UM MECTy
HaXoXXAEeHNSA ero nMmyulecTtsa). MopAaaoK pacCMOTpeHMA xo4aTancTBa 1 npoueaypa
ncnonHeHns pewenns onpegeneHsl B @3 oT 21.07.1997 Ne 119-03 «06
NCNOJIHNTENBHOM NPOoM3BOACTBE». Hanbonee cnoxxHom npobnemon ABASeTCsA peleHune
BOMpOCa 0 Mepax no npegeBaputenbHoMy obecnedyeHunto ncka. CornacHo 3akoHy P® «O
MeXXAYHapOo4AHOM KOMMEPYECKOM apbutpake» TpeTenckmnim cyn no npocbbe CTopoHb.l
MOXKET pacnopsaanTbCa O NPUHATUM TakKnx obecnevynTesibHbiX MeP B OTHOLUEHUNN
npenmeTa crnopa, KoTopble Cya cyMTaeT HeobxoammMmbiMu. CTOpoHa BripaBe 06paTuUTbCA U
B cya obuien lopncankumm ¢ npocbbom o NpUHATUM Mep No NpenBapuTebLHOMY
obecneyvyeHunto ncka.

Me)XAyHapoaHbIA KOMMep4Yeckum apobutpax B
Poccunckon depepaumnm

OCHOBHbIMW OpraHaMm PacCMOTPEHNA MeXXOYHapOo4HbIX KOMMep4YeCKnx cnopos B Poccuu
asnaTca MKAC n MAK. featenbHocTb MKAC perynupyetcs 3akoHoMm P® ot 07.07.1993
Ne 5338-1 «O MexayHapo4HOM KOMMep4YeckoM apbutpaxe», NonoxeHnem o MKAC npwu
TMMN (npunoxeHue K 3aKoHy), PernameHtom MKAC, yTBep>xgaemsiM TII1 (BCTynun B
cuny 01.05.1995). B komneTeHyuto MKAC BXOAUT pacCMOTpPeHMe CnopoB. Mo



MeXOYHapOAHbIM KOMMEPYECKMM KOHTPaKTaM npu Haam4dum apbutpa kHoro cornalleHms
CcTopoH. MKAC npvHMMaeT K pacCMOTpPEHMI0 cnopbl 6e3 cornaleHns CTOPoH, eCan ero
KOMMNeTeHLUNA yCTaHOBJIEHa MeXAYHapoaHbIM A0rosopoM P®. NMpu3HatoTCa BCe TpU BUAaA
apbuTparkHbIX cornaweHnn. 3akpenseHa 0ba3aTeNbHOCTb UX MUCbMEHHON POPMbI (B
LUMPOKOM NMOHUMaHUN). 3aKoH P «O MexxayHapo4HOM KOMMep4YeckoM apbutparke»
npegycMaTpmBaeT TUMOBYIO apbuTpa>kHYHO OrOBOPKY.

Hann4yne apbutpa>kHOro cornalleHns UCKaYaeT IoPUCANKLNID roCyapCTBEHHbIX CYA0B
n obLien rpucankumm, n apbuTpaKHbiX (X03aNCTBEHHbIX). CornalleHne CTOPOH 0
TpeTenckom pasbupaTtenbcTee cnopa 0b6a3biBaeT rocyJapCTBEHHbIE CyAbl MPEKPaTUTb
npon3soacTeo No geny (ct. 134, 135 MK n 148 AlK). B 3aKoHe yCTaHOBJIEHbI C/y4au,
npenycMmaTpuBaloLLne NCKKYEHNA N3 3Toro npasuna. KOpucankums MKAC obycnosneHa
€ero KoMneTeHumnemn.

MAK pencteyeT Ha ocHoBe lNMonoxeHna o MAK npu TIIM (npunoxeHne K 3akKoHy «O
MeXOYyHapoAHOM KOMMep4YeckoM apbutpaxke»). PernameHT MAK Tak>Xxe yTBep>xgaeTt
TrM. MAK BnpaBe pa3pelwlaTb Cropbl Ha OCHOBE COorJlalleHnsa CTOPOH O nepenaye nx B
3TOT TpeTencknm cyn. MAK oTimyaeTcs y3KUM, crieunasibHbiM XapakKTepom
KOMMNEeTEHLUNN - 3TO CMopbl N3 rPa>KgaHCKO-NPaBOBbIX OTHOLWEHWW, CBA3AaHHbIX C
ToproBbiM MopeniaBaHneM. Otanydme ot MKAC - npu onpegeneHnm komneteHummn MAK
CYyOBbEKTHBIN COCTaB Cnopa He nMeeT 3HadyeHus. NonoxxeHne o MAK ycTaHaBaMBaeT
NMPUMEepPHbLIN NepeYyeHb OTHOLLIEHMW, CNOPbl U3 KOTOPbIX BXOAAT B €e KOMMNeTeHUMUIO.

Cneunduka apbutpakHoro pasbupatensCTBa U ero xapaktepHasa 0CoObeHHOCTb
3aKJ/1l04aloTCA B NOYTU HEOrpaHU4YEeHHOM MpaBe CTOPOH MO YCTaHOBJIEHUIO Npoueaypbl
PacCMOTPEHNS CNOPOB. ABTOHOMUSA BOJIN ABNAETCSA NPUHLMNMNNANLHOW OCHOBOW 3aKOHa
P® «O MexxayHapo4HOM KoOMMep4YeckoM apbuTtpake» n pernameHToB MKAC n MAK.
AbcontoTHOE BOMBLLUMHCTBO HOPM, onpeaensowmnx apbnTpakHyto npouenypy,
NPUMEHSAETCHA TOJIbKO NPU OTCYTCTBUM COrflalleHns CTOPOH N MeeT ANC-MO3UTUBHbIN
XapakTep. ABTOHOMUSA BOJIM ABASETCS peLllatowiuM MOMEHTOM Npu (hopMmnpoBaHUN
cocTaBa apbuTparka, onpegeneHnn npouenypsl pazbupatenscrsa.

3aKoH P® «O MeXXayHapo4HOM KOMMep4YeCcKoM apbuTparke» 3akpensisieT HeCKOJIbKO
NMrepaTMBHbLIX MOJIOXKEHWUIN, HanpaBieHHbIX Ha becnpucTpacTHOe 1 cnpaBeasinBoe
pa3pelleHune criopa. 3To cBoeobpasHble NPUHLMMNBLI apbuTpakHOro npowecca:
TpeboBaHWA, KOTOPbIM 06A3aTeNIbHO [O/KHbI OTBEYaTb apbuTpbl; UMNepaTUBHbIE HOPMbI
06 obecnevyeHun paBHOMpaBnsa CTOPOH B npouecce; ob6a3aHHOCTU apbuTparka no
OTHOLUEHMIO K CTOpOHaM. Bo BCcex oCTasibHbIX BOMPOCaxX CTOPOHbI CaMu onpenensioTt
npouenypy apbutpa>kHoro pasbupaTtensctsa. MNpn OTCYTCTBUM COrnawleHmnsa cCTopoH MKA



ncnonb3lyeT CcBOM PernameHT nnbo pasbupaeT crnop Tak, Kak cHMTaeT HeobXxoANMbIM.
YKa3aHHbIN 3aKOH He npeaycMmaTpuBaeT o0ba3aHHOCTU MKA obpawaTtbcs K
OEeNCTBYIOWEMY rpaXkK4aHCKO-NpoLueccyasibHOMY 3aKOHO4ATesIbCTBY.

MKA obnapaeT npaBoMO4YMeEM BbIHOCUTL MOCTAaHOBJIEHUE O CBOEN KOMMNETEeHUNN. 3aKOoH
BrepBble B POCCUNCKON UCTOPUN 3aKpenuna obLenpmHATOe B MUPOBOWN NMpakTUKe
npasusio 06 aBTOHOMHOCTU N IOPNONYECKON CaMOCTOATENIbHOCTU apbuTpa>KHOWM
OrOBOPKMU, T. €. NPAMYI0 3aBUCMMOCTb KOMNeTeHUun apbuTpaka oT apbutpa>kHOro
cornaweHus. B 3akoHe cogep)xaTcs npaBuia, Kacawlmecs 3asBieHns CTOpoH 06
OTCYTCTBMW KOMMNETEHL NN, BApUaHTbl TAKOro 3asBJIeHUS 1 NpaBuia, Kacatumecs
nocTaHoB/IeHUS apbuTparka o CBoOen KoMneTeHunn.
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